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IN THE HON'BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, NEW DELHI
IN
ORIGINAL APPLICATION No. 425/2023

IN THE MATTER OF :

Deepika Khari ---—--Applicant

Versus

State of Uttarakhand &Ors.  ccemes Respondent(s)

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1,

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE,
NEW DELHI

MOST RESPECTFULLY SHOWETH:

1. 1, Sanjay Kumar Chauhan, S/o Shri A.S.Chauhan, aged about 41
years working as the Assistant Inspector General of Forests
(Forest Protection Division} in the Ministry of Environment, Forest
and Climate Change (hereinafter referred to as MoEF&CC) at New
Delhi do hereby solemnly affrm and say on oath that, | am

mpetent and authorised to swear this affidavit for and on behalf

e Respondent No.-1.

uly authorised and competent to swear this affidavit and as
conversant with the facts of the present case.

at the present Original Application was registered through a
letter from the petitioner Ms. Deepika Khari complaining about the

burning of dry leaves in Badkot Forest Range on Rishikesh-
Dehradun Road. N\
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4. In this regard, it is humbly submitted that the MoEF&CC deals with
policy and regulatory issues at a broader level. The role of the
Ministry is to formulate policy, provide directions and guidance in

an advisory capacity, and approvals under the relevant provisions
of the Central Acts.

5. It is submitted that the day-to-day protection and management are
primarily the responsibilities of State Governments. State
Governments take appropriate actions under the provisions of the
relevant Central and State Acts.

6. It is respectfully submitted that the scientific management of the
forests is done by the State Governments as per the provisions of
the approved working plans as per provisions laid down under
the National Working Plan Code. The National Working Plan Code

acts as the guiding principle for the preparation of the working

"plags for the scientific management of forests in the country.

-g.%]}»a; vide order dated 21.10.2024, the Hon'ble NGT has impleaded

* Ré(‘ﬂ_ . }&CC New Dethi as Respondent No. 1 and directed to file

) L‘_ /' response. Pursuant to the order dated 21.10.2024, the

;nswenng respondent MoEF&CC vide letter dated 13.11.2024 had
requested the Principal Chief Conservator of Forests & Head of

Forest Force (HoFF), Forest Department, Uttarakhand to provide a
detailed factual status report in the matter. A copy of the letier
dated 13.11.2024 is annexed herewith asANNEXURE R-1.

8. That following the letter of answering respondent, the Regional
Office of MoEF&CC, Dehradun vide letter daied 23.12.2024 has |
also requested the Forest Department, Uttarakhand to submit the

report in the instant matter. A copy of the Regional Office's letter
dated 23.12.2024 is annexed herewith asANNEXURE R-2.

gonl
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9. That in reply to the above letters, a report of DFO, Dehradun
Forest Division dated 13.12.2024 has been forwarded by the office
of Additional Principal Chief Conservator of Forests, Environment,
Uttarakhand, Dehradun vide its letter dated 24.12.2024.

10.That as per the report of DFO, Dehradun dated 13.12.2024, it has
mentioned that Dehradun-Rishikesh (NH-24) is listed as the most
important Fire Line in the existing Working Plan of Dehradun
Forest Division. Referring to Para No. 19.22.12 of the existing
Working Plan, the DFO, Dehradun has mentioned that annual
cleaning & burning of fire lines should be given top priority. Hence,
it is prescribed that all the fire lines should be cleared of all trees
and bushes (lantana & other) and should be controlled effectively
every year well before the start of the fire season. - _

11. It has also been mentioned that heavy traffic and movér‘nent of
pilgrims is found during ChardhamYatra and especially summer
season in NH- 24 (Rishikesh-Dehradun). In addition, the report
reveals that the video submitted by Ms. Deepika Khari in which
people were seen doing the burning, was the official of Badkot
Forest Range. In their supervision control burning was carried out
in the Rishikesh-Dehradun (NH- 24). A copy of the letter dated
24.12.2024 along with a report of DFO, Dehradun dated
@\12 2024 is annexed herewith asANNEXURE R-3.

%‘“012 h/f the Answering respondent MoEF&CC had also requested the

No

. A S
| Oy

Fofest Survey of India (FSI), Dehradun to provide comments on

L) " atter and FSI has also opined that the burning of dry leaves
SINDY '

D in the Badkot Forest Range on Rishikesh-Dehradun Road was a

part of control burning being carried out under the supervision of

an official of the State Forest Dep'a‘i‘trﬁent. A copy of the FSI lefter
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13.1t is submitted that it is evident from the report of the Uttarakhand
Forest Department that the burning of dry leaves in the Badkot
Forest Range on Rishikesh-Dehradun Road was carried out by
Forest Department personnel, as part of the annual cleaning and
burning of forest fire lines in Dehradun Forest Division, in
accordance with the approved working plan.

14.That in view of the foregoing submissions, this Hon'ble Tribunal
may be pleased to dismiss the present application or pass such
order as it may deem fit in the given circumstances of the case.
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5

File No. 8/47/2024-FPD
Government of India
Ministry of Environment, Forests and Climate Change
(Forest Protection)

Indira Paryavaran Bhawan,
Jor Bagh Road, Aliganj,
New Delhi: 110003,
Dated: 13.11.2024

To,
Principal Chief Conservator of Forests (HoFF),
State of Uttarakhand,
85-Rajpur Road, Hath barkala Salwala,
Dehradun — 248001

Sub.- Original Application No. 425/2023 titles as Deepika Khari Vs.
State of Uttarakhand & Ors. before National Green Tribunal, NGT ,
(PB), New Delhi-reg

Sir,

This is in reference with the above stated matter. In this context, | am
directed fo enclose a copy of the application wherein the MoEF&CC is
arrayed as the Respondent No.1 along with the State Government of
Uttarakhand.The case is regarding burning of dry leaves in Badkot Forest
Range on Rishikesh-Dehradun road.

2 . In this regard, it is requested to kindly look into the matter and
provide a detailed factual status report for perusal of the Ministry.

This issues with the approval of Competent Authority

Encl: As above

Signed by Sanjay ®dnithfully,
Chauhan
Date: 13-11-2024 02:57:02

(Sanjay Kumar Chauhan)
Assistant Inspector General of Forests
E-mail: fpd-moefcc@gov.in

Copyto:

"T;M.g;'a ‘:\j’_
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e

The Deputy Director General {C}, Regional Office, Ministry of Environment,
Forest and Climate Change, Integrated Regional Office 25, Subhash Road
Dehradun -248001- With a request to kinidy prepare a draft affidavit
based on the inputs/comments of Siate Forest Department Uttarakhand
and same may be sent for approval of the Ministry.
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[ Cabiron-57 | 20.2000 ° | Lambirau-55 —J17.8000
T T Lambigye61 | 14,5000 Lambiray-58 15,8000
) | Lambirau-62 | 14.5000 Lambirau-59_ 26.7000
o Lunbirau-63 21,8000 Lambirau-60 _1_5.4000
B Nabi-3 11506000 | Lambirau-64 17.0000
T  Nabi-4 | 180.5000 Lambirau-65 [25.9000
s Ramnagar-28 | 25.5000 Lambirau-69 23.9000
B Ramnagar-29 | 17.4000 Malkot-1 122.0000
B Raownagar-31__| 15.4000 Malkot-2 124.0000
| Ramnagar-19a | 17,0000 - | Malkot-3 189.1000
Rammagar-19b | 10.9000 Malkot-9 221.5500
Sinsarukhala-1 1 176.9000 Nahi-5 | 258.9000
Song-4 102.6400 Paled-1 144.9100
Song-5 250,1000 Rainnagar-26 26.0000
Bhogpur-1b___| 54.7000 ‘Ramnager-27 27.1000
Bhogptir-2 187.3000 Ramnagar-30 31.2000
“Thano-l¢c 10.6000 | Simsarukhaia-2 105.6000
Lambirau-71 | 12,1000 ‘| Song-3 100.0000
Nahi-2 1.187.5000 " -} Bhogpur-1a 35.0000
Rk - |-Ladwalkot . 53.6300
"Nahi--l 258.1250
Total | 2788.1138 - - 2,344 2434
T T Grand:total {EREIR4 z\*"5’ff""“'“*--'-ﬂ:. ;-%.-:'c%‘ii*'a:r’*fé‘lft?ﬂ.?*"{a’siss.sssﬁv

19.22.1.2 Mamtenancc of fire lines: Annual cleanmg & bummg of fire lines should be gwen
top priority. A list of fire lices existing i the division is given in Appendix. Fire lines have -
not been maintainéd properly in the past years due to financial & other constraints. As a

. Map 19.5 Control -Bunriﬁg Coupe

result, regeneration have been established & in the [ire lines well grown trees of varjous
species are prcsent Hence, it is prescribed that all the fire lines should be cleared of all trees
(of any species & any diameter class) and bushes (lantana & others) and should be control
burnt effectively every year well before the start of the fire season. The yield from the
clearance of the fire line will not be'included in the prescribed yield of the Sal working circle

and miscellaneous working circle,
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Table 19. 9»'-' List ﬂf ""Pvl'fmrf wrrtl.s sllel work as ﬂre' .’hm il

’-'le.ge, - Nams of rond_ |
. .. . | :
Asharori -DelundUn-Suﬁrunpm N.H Road 1.0t
‘ Barkot ' | Detradun-Rishikesh N.H: 24 Road 17.00
Demadunnﬂa}idwar N.H. 72 Road 16.00
- Ranipokhari-Laltappar PWD Road 16.00
Ranipokhari Rishikesh N.H Road_- 6.00
‘Bhaniawala-Haridwar by pass NH Road ?—-50 |
]115!1:11 'Dehragun-Herbetpur-Paonta sahib N.E Road 2.00
| Sidluwala-Bhauwala PWD Road Ls0 - |7
MaﬁduWa]a—Bhaﬁwala PW]j Road 1.00 1
. Manduwaia-Doonga-Bldhoh PW‘D Road . 400 ; }.
: _ Kotm santoor—Aamwala PWD Ro ad 3.00
Naida ki Shéwlé-Kandoli PWD Road 200 |-
| Polyteehmc-Sc*ho;l-Kandoh Tarli PWD Road 4.00
Léchiiwalé_i | Mothmwala-Dudhh—Doxwala PWD Road 5.00
| DchradunfLachlwala-Do1wala'N.H 72 Roed 7.00
.Ma:l'si- . Galjwa:i_-ﬁikhou PWD Road 400 |
Masandawala-Jhadiwaln PWD Road ﬁ.OO '
Rishilcesh Dci»yala-lljshik;:sh N.H Road 200 |
. | Detiradin-Rishikesh N.H, 24 Rond - 4,00
| Righikesh:Haridwar bypass Road 9.00 |
Rishilcesh-Bairnj-Haridwar PWD Road 400 -
| Rishilcesh- Haridwar PWD Rond 9, 00.__ e
“Thano Rﬁipur—Thnnp PWD Road _ 10 00

37
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'_'[‘1;‘9_.'12.1 Preventive meaéureé: ‘A we
-~ season and during the fire season a ' i

. G ) 1tial {o reduce the inci g i

- .fure,st areas.' There are many age-old measures and practice lt; incideneee of forest, fire Vi
.before the fire season. Some of the S that are used by the division,;

-~ 19.22.1.1 Control Burning: The main objective of control burning is to reduce the fuel load

R e i

AT R R R L Yy
i S

LAY Tl
RS

li-executed prevent o ,.
st ory preventive plan béfore the onset of fire

m-
clearance ete. : : pOﬂant measures are, contral burning, fire Jine s" -

as

P
L I,
Ly =

?;_2::’;;::?:&300: so that during ﬁ‘re season the.forest arex will be less prone for serious
- ) present scenario of ‘Global warming & Climate change’ control bumning in. ' -
. the forest area has.become a debateble issue. Control bming releases large- quantity of
carbon dioxide and other greenhouse gases in to the atmosphere. So, there must 2 scious |
thought a_md c_fforl for alternate measures to remove fuel load fom the forest floor without. -
burning it. It is suggested that the leaf litter may be converted into compost with the active '
participation of local people & Quijars. It s prescribed that DFO must try this on pilot basis® i
. ‘and if found to be successful, may be taken up on large scale, However, it is also a fact that }

coutrol burning is necessary to maintain the forest ecosystem, In the following paragraphs the “.:}
details about control burning hes been given. ' i

i In Sal areas whore Tegeneration is deficient, buming is effective at two stages. First.
to obtain recruits and secoud to stimulate the growth of stagnating seedling. A good ;
- burn prior to seeding is very helpful. This may have to be repeated for two years in it
succession but it should not be done continuously and unless a good seed year is ik
expected. Control burning for stimulating the growth of seedling in small woody stage .

is required ooly in the later stages. “Therefore, the control burning is very useful ifit is
- done under a strict control regime. A ' o '

ii. In other areas, cleaning _&,buming'of eﬁisting fire lines should be ‘done before the .
fire season, so that these can act as fire breaks & can be clear passages for fire control
during fire season. Contiol burning in' 10 meters belt on both sides of forest & PWD

roads will helps in prévention of any accidental fire. g

 followed for annval control burning:

i. ' Normally. control burping should be dove in the month of December/January and
: before 15th February. However, depending on the winter rainfall pattern and moisture -
level of forest floor the DFO can regulate the time of control burning,

#
. : 3
19.22.1.1.1 Methods.of Annual Control Burning: Following broad guide lines should be %

ii.  In hilly areas the burning shoutld be done from top to bottom along the slopes and it
should be carried out in the night or late evening. .

.{ii, Areas where young regeneration (recruitment, whippy & sub whippy stages) which
cannot with stand fire, and up regenernted patches where seed bearers have been left
for inducing regeneration, should be avoided or protected during control burning.

.  Slash produced during felling should be dispased off before contral burning: '
v, A 10-meter belt on both side of {he roads passing through forest should be freed from
- inflammable material S _ -

‘vi. - While doing control burning the patches of fruit species and medicinal plants existing

in compartment should be protected from fire, :
545

Deliachen Forest 'D‘}"';'f",:‘.’l‘{




.

-

1

B &

.
o iRwE Y 0

omw

TTITIR

[ A

4

p——

h

SHIVALK
CROLE

. .&w@ﬁw.ﬁ#wamza__.azasaﬁs.a Seroll Table Content

i

DEKRADUR

SHIVALIK ~ DEHRADUN

QRCLE

SHIVALIK
CIRCLE

SHIVALIK
CIRCLE

SHIVALIX
CIRCLE

DEHRADUH: .

DEHRADUN

DEHRADUN

_ SHIWAUIX # DEHRADUN

i ClaclE

- ‘SHIVALY
CIRCLE

SHIVALIK. -
CIRCLE

} SHIVALIK

., CIRCLE

SHIVALUK
CIACLE

™

DEHRADUN

BEHRADUN

DEHRADUN

DEHRADUN

e

™

JHAIRA
AANGE

LACHHIWALA
RANGE

LACHHIWALA
RANGE

LACHHTWALA
RANGE

LACHHIWALA
RANGE

LACHHIWALR
RANGE

RISHIKESH

* .RANGE-

RISHIKESH
RANGE
RISHIKESH
RANGE

RISHIKESH
RANGE .

=

ST
iRty

L icd

PHULSENI
BERT

LATHHIWALA
RANGE )

FATEMPLUR
GEAY

SEMLAS BEAT

. SEMLAS mm.a.

el

' DUDHLI BEAT

BIBIWALA
SOUTH BERT

il

BIBIWALA

* SQUTH BERT

. BIBIWALA
* SOUTH BEAT

GIDNNALA
SOUTH BEAT

Ee

wyl

wEE 11

HAJHELN 1

FATEHPUR
BEAT

JOou

FATEHPUR  Fatchour

DUGHLL 122
DUDHLE 11
puoHL. 9
BIBIYALA 9b
BIBIWALA

82
BIBIVALA h

BIBWNALA  To

[

B
o

W

R L b ke T

e i
e i = o
salse stapmi  fotmaTy 8 tis Fire , 5
nHaFire Subriszd :
2gtaz alaemn ! Nolmatr 9 Falaz i ;
tis Freg SubrhiTes . :
. - W
Zalse plarr)  Melmap < Falze !
fin At Sukmimzd H
- . “
zatsablaere  HEITIIY z False
Ha Fire Sub=rerg
False Alamm |  MEsimge 4 Folsz
tla Fire Subrmmzd
Falsertprrm)  Helmagr 8 talse r
ne Fire Tubmited
false slarmy)  Neizage I ralse
Ha Fire Suhraizes?
tolse Alarm|  Molmage g Falsz
g Fire Stmatted )
Ealse flarm! Nolmage Q ki3
Mo Fire: Subited
false dlarm!  Nolmage Q 23tie
*Ho Fire Submity: - L
Wl o S ey 2ol
. s
Provlons 1 — a 5 3 y Hait




316 , ANNEXIRE.- R-Lﬁ

No, 22-433/2024-(pt-4)-FGD -:pq,n‘
'Feorest Survey of India
Ministry of Environment, Forast & Clirmate Change
Gowt, of India
Kaulagarh Road, PO - IPE
Dahradun - 248195

To
The Inspector General of Forests
8U Divisian
Ministry of Environment, Forest and Climate Change
Indira Paryavaran Bhawan
Jor Bagh Road, New Dalhi- 110003

Kind Attention: IGF, Forest Protection Division, MoEF&cc_

Sub: Original Application No. 425/2023 titled as Deepika Khari Vs. State of Uttarakhand & Ors.
filed hefore National Green Tribunal, NGT, (PB}, New Delhi.

Ref: 1. Email dated 24® Qctober, 2024 received from Sh, Ravi Kumar, Legal Associate, SU Division
of MOEF&CC.

2. FSI Lefter no. 22-433/2024-FGD-820 dated 11™ November, 2024 to IGF, SU Division,
MoEFSCC.

3. FSI Letter no. 22-433/2024-FGD-619 dated 11" November, 2024 to PCCF, HoFF,
Uttarakhand State Forest Departments.

4. Email dated 2™ January, 2025 from Sh. Ravi Kumar, Associate Legal-C, FPD Division,
McEF&CC.

Sir,

Kind attention is invited to the subject and references cited above, it is to inform that in response
ta FS!'s request (Ref: 3} a detailed factual report has been received from Additional Chief Conservator
of Forests, Environment, Uttarakhand, Dehradun. FS! has perused the report and as stated in the report,
the buming of dry leaves in Badkot Forest Range an Rishikesh-Dehradun Road was a part of cantrol
burning being carried out under the supervision of an official of the State Forest Department. The report
is being enclosed for your kind perusal.

FSI team has na furthar comments on the abave matter. This is for your kind inforrnation.

% . .
Yours faithfully,

Ench: As above | |  phands -
' (Dr. Sunil Chandra)
Deputy Directar (FGD)

-

True Copy


Surbhi Singh
True Copy


